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DAMAGE TO A VESSLL O THE NAVY BY COLLI-
SION WITH A REVENUE-CUTTER VESSLL.

The npprupriation for construction and repair of vessels of the Navy is
exclusively applicable to repairs of stich vessels, and reimbursemeut of
that uppropriation by o trapsfer from the appropriatior for oxpenses
of the Revenune-Cutter Service for the cost of repairing the damage
done to such a vessel by a vessel of the Revenue-Cutter Service is not
authorized. ’

(Comptroller Tracewell to the Secretary of the Treaswry, July
26, 1899.)

By your reference of the 19th instant you request to be
informed whether the decision in 1 Comp. Dec., 261, applies to
the case transmitted by you. In this case it appears that the
United States steamer Alliance was damaged while at anchor
in Hampton Roads, Virginia, Juue 9, 1899, by being fouled by
the training ship Chase of the Revenue-Cutter Service, while
attempting to tack ncross her bows. The cost of Tepairing this
damage is stated to amount to $185.41, and the Becretary of
the Navy requests that this amount be placed to the credit
of the appropriation **Construction and repair, 1900 This
credit can only be given by a trapsfer from some other appro-
priation, presumably from the appropriation for expenses of
. the Revenue-Cutter Service.

In the decision referred to the Comptroller held that the
head of an Exeeutive Departinent is not authorized to pay
the actual expenses of repairing a vessel injured in a collision
with a (Government vessel, the claim arising from the eollision
being one for unliquidated damages cansed by the tort of the
Government's officers.

But in the present case there is no question ot the payment
of a claim against the United States. The claim, in so far as
the matter may be considered as a claim, is merely by one
branch of the Goveromeut against another. But the real
auestion in this case is simply a question as to the appropria-
tipn which is properly applicable to the repair of the injured
vessel. Aas the injured vessel is a vessel of the Navy, I think
there can be no doubt that the proper appropriation for the
Navy is applicable thereto. It seems equally clear that the
appropriation for expenses of the Revenne-Catter Service,
which is applicable to repairs of revenue vessels only, is not
applicable to repairs of vessels of the Navy.
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The fact that the damage to the vessel of the Navy was
ciused by a revenue vessel does not appear to be waterial.
The appropriatiou for coustruction und repairs of vessely of
tlie Navy is applicable to the repair of such vessels without
regurd to the origin of the imjury necessitating the repairs,
wlhether arising from natural deterioration or wear and tear,
or from an accident of any kind, whether by the fault of the
officers of the Navy or others or otherwise,

RENT OF A BUILDING FOR THE DEPARTMENT OF
JUSTICE.

The appropriation fur the erection of u new building for the Department
of Justice npon the grooud ocenpied in part by the existing building
is construed to provide for the rent of a building for the use of that
Departwent while the uew Dbuilding is being crected, within the
meaning of the act of Marcl 3, 1877, which provides that no contract
sball be mnde for the rent, for the wse of the Government, of auy
building in the District of Columbia, ¢ nntil an appropristion therefor
shall have been made in terms.”

{Decision by Comptroller Tracewell, July 26, 1899.)

The Aunditor for the State and other Departments, under
date of the 25th instant, subwits for approval, disapproval, or
maodification the follewing decision, which involves au original
construction of the following act of Congress:

“Whereas the buildiug now occupied by the Department of
Justice is too small for its pnrpose, is unsafe, overcrowded,
and dangerously overtoaded, and has been so pronouunced,
after examination by the proper officials of the Treasury
Department: Therefore,

¢ Be it enacted by the Senate und House of Representatives of
the United Siales of America in Congress assembled, That a
tireproof bhuailding shall be erected for the accoinmodation and
use of the Department of Justice upon tho ground belonging

" to the (Government at the corner of Pennsylvania aveunue and

Madison place (Fifteen-and-a-half street northwest), in the
city of Washington, District of Colnumbia, part of which is
covered Ly the building now occupied by the Department;
aud the construction of said building shall be in charge of the
Attorney-General, who shall be authorized and directed to
select and adopt plans for the said building and to make con-
traets for its construction and for the rewnoval of the old build-
ing, after proper aldvertisewens and the reception of plans and
bids, aud to pay to the persons submitting the two sets of
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plans uext it order of merit to those selected such sums as, in
his judgmens, shall be proper compensation for their prepa-
ratiou; and for the purpose of carrying out the provisions of
this act and completing and furnishing the said bnildivg the
sum of one million dollars is bereby appropriated, out of any
wmoney iu the Treasury not otherwise approprianted; and the

mouey appropriated for said building shall be expended under

the direction of the Attoruey-General,

Y8R, 2. That said building shall be construeted =0 as to pro-
vide u court room and necessary accommodations for tha Court
of Glaima., In the mean time the Attorney-General is author-
ized to hive temporary guarters for the use of said court, and
to remove said conrt and its records and archives thereto; and
the sum of twenty-five thousand dollars is hereby appropri-
ated for that purpose, to remain available uatil expended.

“8wc. 3. That the Attorney-General shall annually report
to Congress at the commencement of each session a detailed
statement ot all the proceedings made under the provisions of
thix act.

“SE0. 4. The limit of cost of said Luilding is one million of
dollars, and vo plan therefor shall be accepted or construction
thereof entered upon that will involve an expenditure exceed-
ing the Yimit of cost fixed herein,” {Act of Murch 3, 1899, 30
stat., 1358,) :

The decision reads:

“There ig before this office for settlement an acconnt of W.
E. Schneider for $833.33, rental for the mouth of June, 1599, of
the ¢ Hotel Baltie,’ 1435 K street northwest, Washington, .
C., for the use of the Departiment of Justice, under a lease
dated May 1, 1899, for & term commencing June 1, 18399, and
continuing to December 1, 1900, at the yearly rent of $10,000,
The account bears the approval of the Attorney-(ieveral, and
paymernt is requested by him from the appropriation tor ¢ Build-
lltég}i);)epa.rtment of Justice’ (30 Stat., 1358, act of March 3,

“The following laws are involved ju the consideration of
this ageount.

“i{No Deparimwent of the (Government shall expend, in any
ane figenl year, wuy swn in excess of appropriations made by
Cougress for that fiscal year, or fuvolve the Goveruwment in
auy cobtract for the future paywent of wmouey iu excess of
such appropriation.’ (Se¢e. 3679, Rev. Stat.)

‘¢ No eontract or purchase on bebalt of the United Stutes
shall be made unless the sume i8 anthorized by law, or is nuder
an appropriation adequate to its fulfillwent, except in the War
and Navy Department, for clothing, subsistenee, forage, fuel,
quarters, or transportation, which, however, shall not egeead
the uecessities of the current year.! (Sec, 3732, Rev. Stat.)

te# ® # Nocontract shsll be made for tle rent of auy
building, or part of any building, to be used for the purposes
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of the Governwent, in the District of Columbia, npiil an ap-
propriation therefor shall have been made in terns by Con-
gress, and that this elause be tegarded as notice to all contrue-
tors or lessors of any such bailding or any part of building.’
{Avt of March 3, 1877, 19 Stat., 370.)

« Section 1 of the act of March 3, 1899, supru, providing for
the erection of a building for the Department of Justiee, ap-
propriates the sum of on¢ million dollarg for the purpese of
carrying out the provisinps of the act and completing and fur-
nishing the said building.

# This appropriation speciticilly provides for the construc.
tion ot i new building, the removal ot the old building, and
for compensation to persons submicting certain plans next in
order of merit to those seleeted.

« Section 2 of the said act makes a further appropriation of
twenty-five thousand dollars for the purpuse of providing tem-
porary quarters for the use of the Cowrt of CGlaims and remov-
ing Baid court apd its records and arebives thereto. The act
iz gilout a8 to any purpose to provide tewporary quarters for
the sceommodation and use of the Department of Justice
peuding the erection of the new building, vor is there any
other apprapriation agaiust which the revtal of such tempo-
rary quarters can be charged,

«“Far report and debate in H. B, on bill providing for a pub-
liv building for the Department, of Justice, see Congressional
Record, Fitty-fifth Coungress, third session, Murch Z, 1894, p.
2043 (bound volume at p. 2764).

« Therefore, under the provisions of law above ecited, aud
more especially of the act of March 3, 1877, supre, payment of
the acecount is unauthorized by law, there being no appropria-
tton ‘in terms’ by Congress for the payment of the rentunder
cousideration.”

The act itlso containg a preamble reciting that the building
now ocenpied by the Department of Justice is too small for its
purpose, is unsafe, overcrowded, and dangerously overloaded,
and then proceeds to enact that a bnildiug shall be ereeted for
the secommodation aod use of the Departwent upou ground
belonging to the Grovernment, inchiding that covered by the
building now occupied by the Department; that the construe
tion of said building shall be in charge of the Attorney-Gen-
eral. The act further provides as follows:

«And for the purpose of carrying out the provisions of this
act and completing and furnishing the said building, the sum
of one million dollars is bereby appropriated, * ®* * and
the woney wppropriated for said building shall be expended
under the direction of the Attornay-Gensral.”

It will be observed that the purpose of the act was to guard
against the danger oceasioned by the unsafe, overcrowied, and
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overloaded coudition of the old building, The act specifically
direeted that the new Luilding shonld cover the ground apon
which the old buildiug steod. It therefore was a necessury
implication that the old building showd be torn down and re-
moved, because 2 new building conld not be crected without
the destruction of the old, and this required, neeessarily, that
the employees, records, and avchives of the Department should
beremoved to someotherplace. Suchremoval required expemd-
iture for the mere operation of trausfer. It also required a
place in whick the files, archives, ete., should be kept and pre-
servaed until they could be returned to the new building. Tt
also necessarily implied that there should be some other place
in which the business ot the Department could be carried on
in connection with its files and archives. 1t ear haridly besop-
posed that Congress meant to suspend the operations of the
Department of Justice pending the destruction of the old build-
ing and the erection of a new one. Such an interpretation of
the statute wowld be absurd. 'I'be act appropriated 81,000,000
for carrying out the provisions of the act, and the provisious 61
the act wcere tor the erection of a new building to take the
place of an unsafe, overcrowded, and overloaded one.

‘Whenever power is given by statute, cverything necessary
to make it effeetnal or requisite to attain the end is implied. It
is a well-established principle that statutes containing grants
of power are to be construed so as to include the anthority to
o all things necessary to accomplish the object of the grant,
The grant of an ex)press power carries with it by necessary iun-
plieation every other power necessary and proper to the execu-
tiou of the power cxpressly granted. Where the law com-
mands anything to be doue, it anthorizes the performance of
whatever may be necessary for executing its demands. (Sath-
erland on Statutory Comnstruction, section 341: Opipion of
Attorney.General Devens, 15 Op. Att, Gen,, 212.)

I do not think the act of March 3, 1577, is at all in contlict
with this view. That act provided that no contract for the
renting of o buildiug in the District of Columbin shall be made
until au appropriation therefor shall have been made in terms
by Congress. In this cusc an appropriation has been made, as
I contend, in terms which cover this contingency. The uct of
1877 does not require that the terms of the lease, or any other
particular terms, shall be designated, but only that an appro-
priation shall have been madein terms. This statate will well
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be fulfifled by any appropriation for a purpose which necessa.
rily implies renting a building. ‘The otlher statutes cited by
the Auditor in his decision do uot seem to have the slightest
pertinency to the guestion in hand and eall for no comment
whatever,

Moreover, one Congress can not derogate from the author.

.ity of its snccessors by making irrepealable laws, or by provid-

ing that its act shall be repealed in any particular method
or by any particular Janguage. (Black on Interpretation of
Laws, 109.)

In 2 case in Wisconsin it appeared that the charter of a
city declared that none of its provisious should be considered
as repealed by any general law construing them nnless the
purpose to repeal them should be expressly set forth in such
law, It was beld, nevertheless, that the charter might he
repealed by implication by a general law.

Ii it could, by any pessibility, be held that the act provid.
ing for the tearing down of the building used by the Depart.-
ment of Justice and the erection of a new building on the site
thereof, which necessarily implies the removal of suel Depart-
ment during the intervebing time, is in conflict with the act of
March 3, 1877, the latter act, by all fair rules of construction,
would work the pro tanfe repeal of the former nct.

Attention is also called by the Aunditor to the report of the
chairman of the committee who reported the bill providing for
the tearing down of the old aud the erection of the new build-
jug. It coutaing a teutative statemient by the Attoruey-Gen.
cral that he could ocecupy the old buildiug while a wing of the
proposed new buildiug was being erected, and oun its comple-
tion move the Department nto such completed wing,

It is understood as beng generally agreed, both by the
English and Awerican courts, that reports or recommendations
made to legislative bodies by their respective committees iu
relation to pending measures can not be aceepted as pertinent
evidence of the meaning whick the legislature intended to
attach to the statute. (Black on Interpretation of Laws, 226.)

I am forced to the conelusion that Congress did not ivtend
by the act in question to maiie it inoperative for the want of
power to use the appropriation therein contained for o purpose
absolutely necessary to its fullillment.

The decision of the Anditor is consequentty disapproved.



